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The Public Service Commission of Nevada ("Nevada PSC") respectfully submits

these comments in response to the Notice of Proposed Rule Making and Notice of

Inquiry ("Notice") adopted by the Federal Communications Commission ("FCC") on

December 28, 1994, and released by the FCC February 8, 1995.

The Notice sets forth proposed changes in FCC regulations for operator

service providers and call aggregators. The Notice also requests comments on

whether correctional facilities providing inmate telephones should be excluded

from the definition of "aggregator" under the Telephone Operator Consumer

Services Improvement Act of 1990 ("TOCSIA") and therefore not subj ect to the

FCC's regulations implemented pursuant to TOCSIA. The Nevada PSC's comments

respond only to that portion of the Notice relating to inmate telephones.

The Nevada PSC has proposed regulations regarding inmate telephones. These

proposed regulations have been revised and proposed again several times. With

each set of revised proposed regulations, the Nevada PSC holds a hearing and

takes comments on the regulations from interested persons. Over the course of

several hearings related to inmate telephones, it has become apparent to the

Nevada PSC that reasonable regulation of inmate telephones is necessary to

protect the public interest.

Because of the nature of providing telephone service to inmates, all of the

confinement service providers that have offered comments to the Nevada PSC bill

the person who received the call from the inmate. It has been suggested to the
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Nevada PSC that the market for inmate calls is competitive because the

confinement facilities have a number of confinement service providers from which

to choose. The Nevada PSC believes that, where the person paying for the call

has no choice other than to accept or refuse the call at unregulated rates, the

market is not "competitive" in any meaningful sense of that word. The Nevada PSC

recognizes that the FCC will determine whether inmate telephones wiil be

regulated by the FCC's construction of the definition of "aggregator" in TOCSIA.

The Nevada PSC, however, believes that the FCC should take into consideration the

non-competitive nature of inmate telephones in its construction of that

definition.

Further, the Nevada PSC has received complaints about excessive rates

charged by confinement service providers for telephone calls from inmates. Some

of the complaints relate to billing practices. Those who filed the complaints

seem frustrated over having no recourse to challenge the rates or obtain

forthright answers on the nature of the charges.

Based upon the hearings that the Nevada PSC has held related to inmate

telephones, it appears that the confinement facilities attain telephone service

for the inmates by contracting with private confinement service providers. These

confinement service providers most often employ automated operator systems to

process the calls from the inmates. The confinement facilities most often choose

their confinement service provider from among those that respond in a request-

for-proposal process. The terms of the confinement facility's request for

proposal almost invariably require in the response some type of cash incentive,

or "commission," to be paid by the confinement service provider to the

confinement facility as part of the contract. The confinement facilities claim

that the commissions are designated and used for purposes other than the
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provision of telecommunications service, such as the inmate commissary fund.

When choosing an appropriate confinement service provider, the confinement

facilities consider the technological capabilities of each responding confinement

service provider but also take into account the amount of the commission that the

responding confinement service provider has offered.

The Nevada PSC believes that the use of commissions in the contracting

process may result in inflated rates not reflective of the costs of service

incurred by the confinement service provider. Because there are no competitive

alternatives for those who pay the charges for calls from inmates, the FCC should

view the commissions as further justification for regulating inmate telephones.

Based on the foregoing, the Nevada PSC believes that it is in the public

interest to include confinement service providers in the definition of

"aggregators" under TOCSIA and to regulate the rates and terms of the service of

those providers.

of Nevada

3


